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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

Civil Division 

RAYMOND GRESHAM, Jr. * 

7060 Eastern Avenue, NW, #216 * 

Washington, DC 20012 * 

Plaintiff, * 

V. * Case No.: 



GALE A. NORTON, SECRETARY * 

U.S. DEPARTMENT OF THE INTERIOR * 

1849 C STREET, N.W. * 

WASHINGTON D.C. 20240 * 

Defendant. * 

AMENDED COMPLAINT FOR DAMAGES AND EQUITABLE RELIEF 

(Race and Reprisal Discrimination) 

COMES NOW, the Plaintiff, Raymond Gresham, by and through his attorney, Donna 
Williams Rucker, Esquire and DuBoFF and Associates Chartered, and files suit against the 
above named defendant, and for cause of action states as follows: 

JURISDICTION AND VENUE 

1. Jurisdiction of the Court is proper pursuant 42 U.S.C. §§ 2000(e) et seq., §1981 of 
the Civil Rights Act, and Title VII of the Civil Rights Act of 1964. 

2. Venue is proper based on the foregoing. 

3. Plaintiff Raymond Gresham ("Gresham") timely files this action in accordance with 
his Notice of Tight to Sue. A copy of the same is attached to this Complaint as Exhibit 2. 

4. Plaintiff brings this action for discrimination on the basis of race (African- 
American) and reprisal (prior protected Equal Employment Opportunity ["EEC"] activity). 

FACTS 

5. Plaintiff incorporates all information and allegations contained in the foregoing 
paragraphs as if fully set forth herein. 
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6. On or about October 27, 2003 Plaintiff sought EEO counseling. 

7. Plaintiff filed a formal EEO complaint January 5, 2004 based on discrimination 
due to his race (African American) and reprisal. 

8. Plaintiff filed a second EEO complaint, based on reprisal, on or about January 27, 
2005. 

9. Plaintiff at all relevant times was a Maintenance Worker Supervisor (WS-3) for 
the Division of Resource management at the National Park Service ("NPS"). 

10. At the time of the filing of the 2004 complaint, as well as the 2005 complaint. 
Plaintiff s immediate supervisor was Mr. Jesse Mallard, Statue Preservation Supervisor. 

11. At the time of the filing of the 2004 as well as the 2005 EEO complaint. 
Plaintiff s second level supervisor was Mr. Stephen Lorenzetti, who has since been promoted to 
Deputy Superintendent. 

12. Plaintiff has been subjected to ongoing harassment and a hostile work 
environment due to his race and reprisal which includes, but is not limited to, the following: 

a. On or about May 1, 2003 Plaintiff was involved in an altercation with 
mason worker Mr. Gary Huffman (White - no prior protected activity), while working at 
the Lincoln Memorial. Due to the May 1, 2003 incident, a five-day suspension was 
proposed for the Plaintiff for inappropriate behavior while only a three-day suspension 
was proposed for Mr. Huffman, Plaintiffs subordinate, for the same and/or similar 
behavior. Plaintiff was ultimately suspended for one day for his alleged role in the May 
1, 2003 incident while Mr. Huffman only received an official letter of reprimand for 
disruptive conduct. 

b. On or about February 3, 2004 Plaintiff received two "Counseling Forms" 
for allegedly violating the chain of command. 

i. The first alleged violation of the chain of command accused Plaintiff 
of the early and unauthorized dismissal of his crew. Plaintiff denied 
this charge. 
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ii. The second alleged violation of the chain of command accused 

Plaintiff of the unauthorized disbursement of funds by the Plaintiff for 
the purchase of supplies. Plaintiff denied this charge. 
c. Mr. Lorenzetti has stated that he has an "open door policy" for employees. 

However, Plaintiff has been denied similar access to Mr. Lorenzetti despite the "open 
door policy", and Mr. Lorenzetti has permitted Mr. Huffman to use the "open door 
policy" without the requirements placed on Plaintiff. 

COUNT I 
(Title VII of the Civil Rights Act - Race Discrimination) 

13. Plaintiff incorporates all information and allegations contained in the foregoing 
paragraphs as if fully set forth herein. 

14. Plaintiff is African- American. 

15. Plaintiff has been treated differently and subjected to different terms and/or 
conditions of employment as well as a hostile work environment due to his race. 

16. Plaintiff is entitled to receive the same treatment, training, as well as similar terms 
and conditions of employment as other similarly situated employees who are not members of 
Plaintiffs protected class. 

17. Other employees who were similarly situated, but members of a different race than 
Plaintiff, have not been subjected to the same rules, regulations, and limitations that Plaintiff is 
required to adhere to as well as enforce with the members of his crew. 

18. Plaintiff has been and still is being humiliated, embarrassed and made to endure a 
great amount of pain and suffering based upon the actions of Plaintiff s supervisors. 

19. Plaintiff believes that he has been denied the same treatment as similarly situated co- 
workers based upon his race. 
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20. The Defendant is responsible for the actions of Mr. Mallard and Mr. Lorenzetti 
under the doctrine of Respondeat Superior and the Defendant has failed to address a pattern and 
practice of racial discrimination in the work place that Plaintiff has been subjected to. 

21. Plaintiff has regularly received differential treatment, adverse employments 
actions and disparaging treatment and comments from his supervisors and he has had his 
authority undermined. 

22. Plaintiff was and is being treated differently based upon his race and subjected to 
different terms and conditions of employment. He has been made to work in a hostile 
environment and this has affected Plaintiff's ability to enjoy his work and to perform his work in 
an environment in which his co-workers were permitted to work. 

23. Due to the adverse treatment and hostile work environment Plaintiff has been 
subjected to embarrassment, humiliation, pain and suffering, as well as emotional distress. 
Plaintiff has also incurred lost wages and he has incurred medical and other related expenses. 

WHEREFORE, Plaintiff respectfully prays that this Honorable Court: 

a. Award compensatory and punitive damages in excess of Five Hundred 
Thousand Dollars ($500,000.00); 

b. Award, pursuant to 42 U.S.C. Section 2000(e)-(5)(k), reasonable attorney's 
fees and costs incurred and for this action; and 

c. Equitable, Declaratory and injunctive relief; 

d. Award such other and further relief as this Court deems just and proper. 

COUNT II 
(Title VII of the Civil Rights Act - Reprisal) 

24. Plaintiff incorporates all information and allegations contained in the foregoing 
paragraphs as if fully set forth herein. 

25. Plaintiff has been involved in prior protected activity based upon the Complaint 
filed in January of 2004. 
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26. Subsequent to filing his 2004 Complaint, Plaintiff began experiencing harassment 
and adverse employment actions by the Defendant. 

27. The Defendant had no legitimate or nondiscriminatory reason for the adverse 
treatment plaintiff suffered. 

28. The Defendant' s adverse treatment towards plaintiff was close in proximity to 
plaintiffs prior involvement in protected activity. 

29. At all times herein mentioned, Jesse Mallard and Steve Lorenzetti were aware of 
plaintiff's involvement in prior EEO activity. 

30. The Defendant has no legitimate or non-discriminatory reasons for the continual 
harassment and hostile work environment Plaintiff has been subjected to. 

3 1 . The Defendant' s adverse treatment towards Plaintiff and its continual harassment 
of Plaintiff is intentional. 

32. Due to the adverse treatment and hostile work environment Plaintiff has been 
subjected to embarrassment, humiliation, pain and suffering, as well as emotional distress. 
Plaintiff has also incurred lost wages and he has incurred medical and other related expenses. 

WHEREFORE, Plaintiff respectfully prays that this Honorable Court: 

a. Award compensatory and punitive damages in excess of Five Hundred 
Thousand Dollars ($500,000.00); 

b. Award, pursuant to 42 U.S.C. Section 2000(e)-(5)(k), reasonable attorney's 
fees and costs incurred and for this action; and 

c. Equitable, Declaratory and injunctive relief; 

d. Award such other and further relief as this Court deems just and proper. 
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COUNT III 

(Intentional Infliction of Emotional Distress) 

33. Plaintiff incorporates all information and allegations contained in the foregoing 
paragraphs as if fully set forth herein. 

34. The actions of the Defendant by and through its employees were extreme and 
outrageous conduct. 

35. Defendant by and through its employees committed the above-described acts 
intentionally and caused Plaintiff severe emotional distress and embarrassment, as evidenced by 
Plaintiff's need to leave from work and seek medical treatment. 

36. Defendant by and through its employees should have known that their behavior 
would have the probable consequences of causing Plaintiff severe stress, Defendant's actions did 
in fact cause Plaintiff great emotional distress, humiliation and embarrassment and pain and 
suffering. 

WHEREFORE, Plaintiff respectfully prays that this Honorable Court: 

a. Award compensatory and punitive damages in excess of Five Hundred 
Thousand Dollars ($500,000.00); 

b. Award, pursuant to 42 U.S.C. Section 2000(e)-(5)(k), reasonable attorney's 
fees and costs incurred and for this action; and 

c. Equitable, Declaratory and injunctive relief; 

d. Award such other and further relief as this Court deems just and proper. 

COUNT IV 

(Negligence) 

37. Plaintiff incorporates all information and allegations contained in the foregoing 
paragraphs as if fully set forth herein. 
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38. Defendant owed Plaintiff the duty to allow him to work in an environment free of 
discrimination, reprisal, and a hostile work environment. 

39. As a result of the Defendants negligence, the Plaintiff, has in the past and will in the 
future experience, pain and suffering, humiliation, embarrassment, emotional and psychological 
distress, and mental anguish. 

40. The Defendant was negligent, by and through its employees, in that it breached 
the applicable standard of care owed to Plaintiff. 

41. The above negligent acts and/or omissions by Mr. Mallard and Mr. Lorenzetti, 
directly and proximately caused significant injuries and losses, economic and non-economic, to 
the Plaintiff. 

WHEREFORE, Plaintiff respectfully prays that this Honorable Court: 

a. Award compensatory and punitive damages in excess of Five Hundred 
Thousand Dollars ($500,000.00); 

b. Award, pursuant to 42 U.S.C. Section 2000(e)-(5)(k), reasonable attomey's 
fees and costs incurred and for this action; and 

c. Equitable, Declaratory and injunctive relief; 

d. Award such other and further relief as this Court deems just and proper. 

COUNT V 
(Negligent Hiring and Negligent Supervision) 

42. Plaintiff incorporates all information and allegations contained in the foregoing 
paragraphs as if fully set forth herein. 

43. At all times relevant to the instant action, Mr. Mallard and Mr. Lorenzetti were 
employees of this Defendant and at the time of the occurrence, was acting within the course and 
scope of their employment. 
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44. Defendant knew or should have known that Mr. Mallard and Mr. Lorenzetti were 
unfit to fulfill the duties and obligations of their respective positions, at the time and in the 
circumstances complained of herein, and thereby posed a danger to the plaintiff. Defendant Kaiser 
had a duty to refrain from permitting Mr. Mallard and Mr. Lorenzetti from performing their duties 
and obligations when they were not in the proper physical, mental and/or psychological condition, 
to do so, and breached such duty by entrusting Mr. Mallard and Mr. Lorenzetti to complete said 
duties and obhgations at the subject times and circumstances. 

45. Kaiser knew or should have known at the time of hiring Mr. Mallard and Mr. 
Lorenzetti that they were unfit to fulfill the duties and obligations of their respective positions, 
and that Mr. Mallard and Mr. Lorenzetti would not take proper measures to be fit to fulfill the 
duties and obligations of their jobs at the time and in the circumstances complained of herein, 
and thereby posed a danger to plaintiff. Defendant had a duty to refrain from hiring Mr. Mallard 
and Mr. Lorenzetti and breached such duty by retaining Mr. Mallard and Mr. Lorenzetti to 
perform the duties and obligations required of their respective jobs. 

46. As a direct and proximate result of the negligence of the Defendant by and 
through its employees, plaintiff suffered pain and injuries, mental anguish, has incurred medical 
expenses and other related costs, without any negligence whatsoever contributing thereto on the 
part of the Plaintiff. 

47. As employer and/or principal of Mr. Mallard and Mr. Lorenzetti, Defendant 
under the doctrine of Respondeat Superior, is responsible for the negligent acts its employees 
perform in the course and scope of their employment. 

WHEREFORE, Plaintiff respectfully prays that this Honorable Court: 

a. Award compensatory and punitive damages in excess of Five Hundred 

Thousand Dollars ($500,000.00); 
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Award, pursuant to 42 U.S.C. Section 2000(e)-(5)(k), reasonable attorney's 
fees and costs incurred and for this action; and 

Equitable, Declaratory and injunctive relief; 

Award such other and further relief as this Court deems just and proper. 



Respectfully submitted. 



By: 



Donna Williams Rucker, Esquire 
DuBoFF & Associates, Chartered 
8401 Colesville Road, Suite 501 
Silver Spring, Maryland 20910 
(301)495-3131 Office 
(301)587-1872 Facsimile 



JURY DEMAND 

Plaintiff requests a jury trial on all issues. 



Donna Williams Rucker 



